SUBJECT: Congressional Commities Subpoenas to Heads of Executive
Departuents

1. e precedent for refusing information to Congress was gt
by Washington in 1792 vhen the House, basing its right to investigate
on its eontrol of expenditures, ssked the President for papers per-
taining to the Generml St. Cleir cempaign. Washington and his cabinet
esme to the unanimous conclusion:

"First, that the House was an imguest, and therefore
might institute inguiries. Second, thal it might eall
for pepers syally. Third, that the Executive ought
$c comunicate such pepers as the public good would permit,
sad ought to refuse those, the ddsclosure of vhich would
injure the public: consequently were to exercise a
Fo ,_that peither the committee nor House

Weshington followed his own precedent in 1796 when pressnted
with & resolution of the House of Representatives requesting a copy
of big ingtructions to the Minister of the Unlted Btates who
negotiated the Tresty with the King of Great Briten, together with
the eoyrespondence and documents relative to that Treaty. In
olosing his message réfusing compliance with the House's reguest
he stated:

"ss, therefcre, it is perfectly cleer to my understand-
ing that the sssent of the House of Representatives 1s not
pecegsary to the validity of 8 tresty; ... and as it is
essential to the dus administration of the Govermment that
the boundsries fixed by the Constitution between the different

merts should be preserved, as & Just regard to the
Senatitution and to the duty of my office, under all the
&mmats;nces of this case, forbvids & compliance with your
request.’
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BRBJECT: Congressional Committse Subpoenss to Heads of Executive
Departments

&. Washington's precedent has been followed on mumercus occasions
since. The Congress and various of its Committees have frequently
mﬂttamﬁmwmmwmsﬁmmmPWﬁdent
or fyom Heads of Executive Departments. No Department Head hes
Wﬁmm@hamﬁutmmmaﬁmdm&amm-
siradie and the request an invasion of the Exscutive's perogatives.
Actunlly, fawafthepmm'hsareinmesofdmmrw
appearances slone, but most involve demends on the part of congressional
camitiees to see records. The prineiple, however, involves informetion
in any form, not Just records. Following sre pertipent recaent ceses.

&. Ihe Director of the Yedersl Buresu of Investigetion
rafused to give testimony or to exhibit & copy of the
Fresldent’s directive requiring him, in the intevest
sf national security, to refrain from testifying or
from disclosing the contenis of the Bureau's reports
end activities.

Ba mthar@tkMaunfmmtmmmw

nature. Public isterest was agairn inveked to prevent
#Maclosure.

¢+ The Becretaries of War and Navy were directed not to
deliver doouments which the committee bad requested,
on grounds of public interest. The Secretaries, in
thelr own judgment, refused permission to Army end
Bavy officers %o appesar and testify becsuse they
falt that it would be sontrary to the public interests.

4. In March 1948 Dy. John H. Steelmen, Confidential
Adviser to the President, refused to sppear before
the Committee on Education and Lakor of the House,

folloving the service of two subpoenas upon him.
Ths President directed him not te appesr.,

3. Meet of the above materisl was pressnted to the President
iz May 1954 in s memorendum on separation of powera by Attorney
Ganeral Brownell. Mr. Brownell closed his memorandum to the President
with the following:

4

Approved For Release ZOOSIgﬁﬂ:ﬁﬂﬁiS‘A‘_O%SR000500040012-9




ILLEGIB

Approved For Release 2005/07/28 : CIA-RDP91-00965R000500040012-9

Approved For Release 2005/07/28 : CIA-RDP91-00965R000500040012-9



SENDER Wll.L. CHEC

CENTRAL INTELLIGENCE AGENCY
OFFICIAL ROUTING SLIP

TO NAME AND ADDRESS INITIALS DATE
1 LEG, COUNSEL
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6
ACTION DIRECT REPLY PREPARE REPLY
APPROVAL DISP_ATCH RECOMMENDATION
COMMENT FILE RETURN
CONCURRENCE INFORMATION SIGNATURE |
Remarks:

DCI is holding on to original,

' FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE

0/DCI 1 May 56
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MEMORANDUM FCR: THE DIRECTOR i

Attached is a historical note on refusal of
the Executive Branch to respond to Congressional
subpoenas or requests for information. In short,
if the head of an agency refuses to respond to a
Congressional Comimnittee based upon Presi-
dential instructions or Presidential backing,
the Executive Branch has been successful in
resisting the Congressional requests. In many
other cases compromises are achieved in
agreeing on the limits of the information to be
furnished. 1 shall be d to discuss this in

connection with the | at any
time.
= 24 April 1956
LAWRENCE R, HOUSTON (DATE)
General Counl?éw.xm .icc: Leg Counsel
FORM NO. {Q| REPLACES FORM 10- 10f ° M

1 AUG 54
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